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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3_ MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )|3 Responsive to communication(s) filed on 29 October 2003 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) I2 Claim(s) 1-62 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) I3 Claim(s) 1.2.8-15.21-24 and 46-53 is/are rejected. 

7) E3 Claim(s) 3-7. 16-20. 32. 25-31. 33-45. 54-62 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§ 1 1 9 and 1 20 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0- 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1.78. 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) C] Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) Q Other: 
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Application/Control Number: 1 0/036, 1 6 1 p age 
Art Unit: 2863 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 12, 23, 50, 2, 8, 9, 10, 11, 13, 14, 15, 21, 22, 24, 46, 47, 48, 49, 51, 52, 
53 are rejected under 35 U.S.C. 102(b) s being anticipated by Dempster (U.S. 
Patent 5,105,825) 

Regarding claim I.- 
Dempster discloses a method for calibrating a plethysmographic measurement 
system, the method comprising (a) measuring the combined volume of a 
plethysmographic measurement chamber and a known calibration volume 
coupled to said chamber by an opening to obtain a baseline volume 
measurement (col. 2-3, lines 55-5, fig. 2); (b) sealing off said known volume from 
said chamber with an electronically controlled valve coupled to said opening (col. 
4, lines 38-45, fig. 4); (c) measuring the volume of said measurement chamber 
sealed off from said reference volume to obtain a comparison volume 
measurement (fig. 4); (d) calibrating the plethysmographic measurement system 
based on the known calibration volume and a comparison of said baseline 
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volume measurement and said comparison volume measurement (col. 3, lines 
11-15). 

Regarding claim 12: 

Dempster discloses a method for calibrating a plethysmographic measurement 
system, the method comprising (a) measuring the volume of a plethysmographic 
measurement chamber to obtain a baseline volume measurement, wherein an 
opening coupling said measurement chamber to a known calibrated volume has 
been sealed with an electronically controlled valve (col. 2-3, lines 55-5, fig. 2, col. 
4, lines 38-45, fig. 4); (b) unsealing the opening coupling said known volume to 
said measurement chamber with said electronically controlled valve (col. 4, lines 
38-45, fig. 4; (c) measuring the combined volume of the measurement chamber 
and the known calibration volume coupled to said chamber by said opening to 
obtain a comparison volume measurement (fig. 2-4); (d) calibrating the 
plethysmographic measurement system based on the known calibration volume 
and a comparison of said baseline volume measurement and said comparison 
volume measurement (col. 3, lines 11-15). 

Regarding claim 23: 

Dempster discloses a calibration system for calibrating a plethysmographic 
measurement system, the calibration system comprising: a computer; a 
calibration volume chamber of known volume (col. 2-3, lines 56-10) , including an 
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opening coupling said calibration volume chamber to a plethysmography 
measurement chamber (fig. 4); an electronically controlled valve responsive to 
said signals from said computer (col. 4, lines 38-45), for sealing and unsealing 
said opening (col. 4, lines 38-45); wherein said computer initializes a calibration 
sequence prior to conducting a plethysmographic measurement of a test subject 
(col. 3, lines 10-15). 

Regarding claim 50: 

Dempster discloses a plethysmographic measurement system for conducting 
body composition measurements, comprising: a plethysmographic measurement 
chamber (col. 2-3, lines 56-5); measurement components , for measuring the 
volume of said test subject (col. 3, lines 6-10, fig. 1 , unit 22); a calibration volume 
chamber (col. 3, lines 10-15), coupled to said measurement chamber by an 
opening (col. 4, lines 38-45); an electronically controlled valve for sealing and 
unsealing said opening (col. 4, lines 38-45); a computer for operating said 
measurement system (fig. 1, unit 22); wherein said computer initiates and runs a 
calibration sequence using said calibration volume and said valve, without 
intervention by a medical technician (abstract, col. 4, lines 38-45). 

Regarding claims 2, 8, 9, 10, 11, 13, 14, 15, 21, 22: 
Dempster also discloses: 
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The plethysmography measurement system for conducting measurements with 
a known volume (abstract). 

The method wherein steps (a)(d) in claim 1 occur without intervention of a 
medical technician conducting a plethysmographic measurement using said 
measurement system (abstract). 

The method wherein steps (a)(d) in claim 1 are conducted transparently to said 
medical technician (fig. 1, unit 27). 

The method further comprising: conducting a plethysmographic measurement of 
a test subject prior to measuring the combined volume of the plethysmographic 
measurement chamber and the known calibration volume coupled to said 
chamber to obtain a baseline volume measurement (col. 2-3, lines 56-10), and 
wherein calibrating the plethysmographic measurement system based on the 
known calibration volume and a comparison of said baseline volume 
measurement and said comparison volume measurement further comprises 
adjusting a result of the plethysmographic measurement of the test subject based 
on said calibration of the measurement system (col. 3, lines 6-25, col. 4, lines 38- 
45, fig. 2-4). 

The method further comprising conducting a plethysmographic measurement of 
a test subject after calibration of the system (col. 3, lines 6-24, col. 9, lines 29- 
42).. 

Regarding claims 24, 46, 47, 48, 49, 51, 52, 53: 
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Dempster also discloses: 

The calibration system wherein the volume chamber has a fixed volume (fig. 1, 
unit 1). 

The calibration system wherein the calibration volume chamber is housed within 
said plethysmographic measurement chamber (fig. 1, unit 1, 8,20). 
The calibration system wherein the calibration volume chamber is mounted on 
the outside of said plethysmographic measurement chamber (fig. 1, unit 21). 
The calibration system further comprising a manifold, coupled between said 
calibration volume chamber and said plethysmographic measurement chamber 
(fig. 1, unit 11,18). 

The measurement system further comprising a valve actuation assembly for 
opening and closing said valve in response to a signal from said computer (fig. 1, 
unit 22, 21, 14). 

The calibration system wherein said calibration sequence is conducted without 
interaction by a medical technician (abstract). 



Claim Objections 

2. Claims 3-7, 1 6-20, 32, 25-31 , 33-45, 54-62 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent 
form including all the limitation of the base claim and any intervening claims. 
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The following is an examiner's statement of reasons for allowance: prior art fail to 
teach the use of a actuation assemble move a shaft coupled between assemble 
and valve to close the valve against the opening, use a cam in the actuation 
assembly, a solenoid plunger, a pivotal joint, motion of a shaft, a pneumatic 
system to activate the shaft, a rotary motor, a ball screw coupled to rotary motor 
in a valve to open and close. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should 
preferably accompany the issue fee. Such submissions should be clearly labeled 
"Comments on Statement of Reasons for Allowance." 



Response to Arguments 

3. Applicant's arguments filed 1 0/29/2003 have been fully considered but they are 
not persuasive. 

A. Applicant argues that the prior art does not show the use of a 'valve' for the 
measurement'. Dempster discloses a 'valve for the measurment' in Col. 5, Lines 
4-36. Applicant relies on the word 'oscillator diaphragm' to distinguish over 
'valve', but Dempster also talk about other type of apparatus to achieve the same 
results as a 'valve' in Col. 5, Lines 19-36. Dempster mention that for an ordinary 
skill in the art would have known to use such apparatus (among many different 
type of valve function) in calibration process (Col. 5, Lines 19-36). 
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B. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant 
relies (i.e., steps 43b-step 43h) are not recited in the rejected claims. Although 
the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 
26 USPQ2d 1057 (Fed. Cir. 1993). 

Even though product-by-process claims are limited by and defined by the 
process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or obvious from a product 
of the prior art, the claim is unpatentable even though the prior product was 
made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 
966 (Fed. Cir. 1985). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed 
within TWO MONTHS of the mailing date of this final action and the advisory 
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action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tung S Lau whose telephone number is 703-305-3309. 
The examiner can normally be reached on M-F 9-5:30. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Barlow can be reached on 703-308-3126. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-308-5841 for 
regular communications and 703-308-5841 for After Final communications. 
Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0956. 
TC2800 RightFAX Telephone Numbers : TC2800 Official Before-Final RightFAX - (703) 
872-9318, TC2800 Official After-Final RightFAX - (703) 872-9319 
TC2800 Customer Service RightFAX - (703) 872-9317 
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